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1. E-28.pdf
2. joint motion to terminate.docx
3. proposed exhibits.pdf
4. visitor visa and entry stamp.pdf
5. birth certificate of USC daughter.pdf
6. FBI personal history check.pdf
7. court order ending community supervision.pdf

Good afternoon,

I write to request that your office join a motion to terminate for XXXXXXX, A 000 000 
000.  Her next MCH is June 1, 2022, at 9:00am before IJ McCullough.

Ms. XXXX does not fall into any of the priority categories in the Doyle Memo.  She entered 
the United States with a visitor visa on or about June 30, 2001, and has remained in the 
United States since that time.  She is a current beneficiary of Deferred Action for 
Childhood Arrivals (DACA).  In addition, she has a pending U Visa application filed on 
November 14, 2017.  She qualifies for a U Visa because she was victim of a qualifying crime 
(domestic violence) and assisted with the investigation and prosecution of this crime.  If 
granted a U Visa, she will be eligible to apply for adjustment of status under INA § 245(m) 
after three years.

Ms. XXXXX is the primary caregiver and financial provider for her U.S. citizen daughter.  
Her sole criminal history is a conviction of Class A misdemeanor criminal mischief under 
Texas Penal Code § 28.03 in 2012.  She successfully completed her term of community 
supervision and has had no criminal history since then.  Because a conviction under Texas 
Penal Code § 28.03 is not a crime involving moral turpitude (CIMT), this conviction does 
not render her inadmissible.  See Matter of N-, 8 I & N Dec. 466 (BIA 1959); Matter of 
Herndon-Melendez, 2006 WL 3088969, at *2 (BIA Sept. 11, 2006)
(unpublished).   Even if it were a CIMT, Ms. XXXX would benefit from the petty-offense 
exception under INA § 212(a)(2)(A)(ii)(II).  In addition, the CIMT ground of 
inadmissibility is waivable for U nonimmigrants under INA § 212(d)(14).

Please find attached the following:

1. Form E-28
2. Proposed joint motion to terminate
3. Proposed exhibits

a. Most recent DACA approval notice
b. Current Employment Authorization Document
c. Receipt notices for U Visa (Forms I-918 and I-192)

4. Visitor visa with entry stamp, showing lawful entry
5. Birth certificate of U.S. citizen daughter, showing significant family ties to the United

States
6. FBI check completed in April 2022, showing criminal history as described above
7. Copy of court order, showing completion of community supervision as described

above
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NON-DETAINED
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JOINT MOTION TO TERMINATE PROCEEDINGS

WITHOUT PREJUDICE

					











JOINT MOTION TO TERMINATE PROCEEDINGS WITHOUT PREJUDICE



	Respondent and the U.S. Department of Homeland Security (Department), by and through their respective undersigned counsel, jointly move to terminate proceedings in the above-captioned case because Respondent is a beneficiary of the Deferred Action for Childhood Arrivals (DACA) program, and she has applied for U nonimmigrant status.  

Respondent has held DACA status since April 26, 2018.  Her most recent application to renew this status was approved through January 19, 2024.  See Tab A.  DACA provides relief from removal for individuals who arrived in the United States as children and do not pose a threat to public safety or national security.  See generally Consideration of Deferred Action for Childhood Arrivals (DACA), https://www.uscis.gov/DACA (last accessed April 27, 2022).  Under the program, the removal of beneficiaries is deferred for two years, subject to renewal.  Id.

Respondent’s application for U nonimmigrant status has been pending with U.S. Citizenship and Immigration Services (USCIS) since November 14, 2017.  See Tab A.  Congress created U nonimmigrant status in 2000 with the joint goals of protecting victims and encouraging the investigation and prosecution of crime.  Victims of Trafficking and Violence Protection Act of 2000, Pub. L. 106-386, 114 Stat. 1464.   If Respondent is granted U nonimmigrant status, she will be eligible to apply for adjustment of status after three years in U nonimmigrant status.  INA § 245(m)(1).

Given Respondent’s authorized presence in the United States under the DACA program and her pending application for U nonimmigrant status, it is not in the best interest of the government for Respondent to remain in removal proceedings.  Terminating the present proceedings will conserve judicial resources and promote efficiency.

	The parties agree that termination pursuant to this motion is without prejudice and does not constitute a final judgment rendered on the merits of any issue in these proceedings.  Should U.S. Citizenship and Immigration Services (USCIS) later determine that Respondent is not eligible for DACA or U nonimmigrant status, Respondent understands that the Department may seek to have these proceedings reopened or to commence removal proceedings anew.  See generally 8 CFR § 1239.2(c) (providing that dismissal “shall be without prejudice to the [noncitizen] or the Department of Homeland Security”).

	Respondent acknowledges her obligation to notify USCIS in writing of each change of address within ten days of the change pursuant to INA § 265.

For these reasons, the parties respectfully request that the Immigration Court GRANT this joint motion and TERMINATE proceedings without prejudice.  



Respectfully submitted,



On behalf of		On behalf of Respondent

U.S. Immigration and Customs Enforcement,	 

U.S. Department of Homeland Security	 

                       															

Assistant Chief Counsel		Whitney Drake	

1015 Jackson-Keller Rd. Suite 100	American Gateways

San Antonio, TX 78213	314 E. Highland Mall Blvd. 

	Suite 501

	Austin, TX 78752

	Tel: 512-487-0546 ext. 207





Date: ___________________					      Date:___________________
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In the Matter of 				) 	

						) 	

Arely Ana Laura RIVERA AGUILAR	)	File No. 	A 205 166 070

	Respondent				)	

						) 	

In Removal Proceedings			)

						

ORDER OF THE IMMIGRATION JUDGE



Upon consideration of the Joint Motion to Terminate Proceedings, it is HEREBY ORDERED that the motion be        GRANTED        DENIED      because:

· DHS does not oppose the motion.

· The Respondent does not oppose the motion.

· A response to the motion has not been filed with the court.

· Good cause has been established for the motion.

· The court agrees with the reasons stated in the opposition to the motion.

· The motion is untimely per ___________________________.

· Other:



Deadlines:

· The application(s) for relief must be filed by _____________________________.

· The Respondent must comply with DHS biometrics instructions by ___________.



Date: ___________________			_____________________________

						Immigration Judge McCullough	 

						United States Immigration Judge





Certificate of Service

This document was served by:  [   ]  Mail	[   ] Personal Service
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Date: _____________________		By: Court Staff ________________________



Attachments:   [   ] EOIR-33	  [   ] EOIR-28	     [   ] Legal Services List	[   ] Other
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NON-DETAINED			

Arely Ana Laura RIVERA AGUILAR		

A 205 166 070



PROOF OF SERVICE



On________________________I, Whitney Drake, served a copy of this Joint Motion to Terminate Removal Proceedings Without Prejudice and any attached pages to the San Antonio Office of the Principal Legal Advisor via ICE eService. 





									______________________

Signature								Date		
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ARELY ANA LAURA RIVERA AGUILAR
C/O: WHITNEY DRAKE
314 E. HIGHLAND MALL BLVD. SUITE 501
AUSTIN, TX 78752







1-787a (Rev. 08-10-2016)


Federal Bureau of Investigation
Criminal Justice Information Services Division
Clarksburg, WV 26306


U.S. Department of Justice


ARELY ANA LAURA RIVERA AGUILAR
C/O: WHITNEY DRAKE
314 E. HIGHLAND MALL BLVD. SUITE 501
AUSTIN, TX 78752


Date: 04-26-2022


The Criminal Justice Information Services (CJIS) Division of the
Federal Bureau of Investigation (FBI) has completed the following
fingerprint submission:


Subject Name


ARELY ANA LAURA RIVERA AGUILAR


Search Completed Result


A SEARCH OF THE FINGERPRINTS PROVIDED BY
THIS INDIVIDUAL HAS REVEALED PRIOR ARREST
DATA AT THE FBI. THIS DOES NOT PRECLUDE
FURTHER CRIMINAL HISTORY AT THE STATE OR
LOCAL LEVEL.


04-26-2022 E2022116000000075900


Date of Birth: 12/21/1992


XXX-XX-2452Social Security number:


The result of the above response is only effective for the date
the submission was originally completed. For more updated information,
please submit new fingerprints of the Subject.


In order to protect Personally Identifiable Information, as of
August 17, 2009, FBI policy has changed to no longer return the
fingerprint cards. This form will serve as the FBI’s official
response.


This Identity History Summary (IdHS) is provided pursuant to 28
CFR 16.30-16.34 solely for you to conduct a personal review and/or
obtain a change, correction, or updating of your record. This IdHS is
not provided for the purpose of licensing or employment or any other
purpose enumerated in 28 CFR 20.33.


Any questions may be addressed to the Customer Service Group at
304-625-5590.  You may also visit the website at www.fbi.gov/checks
for further instructions.


Scott A. Rago
Section Chief
Biometric Services Section
Criminal Justice Information
    Services Division







                   UNITED STATES DEPARTMENT OF JUSTICE
                     FEDERAL BUREAU OF INVESTIGATION
              CRIMINAL JUSTICE INFORMATION SERVICES DIVISION
                           CLARKSBURG, WV  26306


DC000001Z                                       NCN E2022116000000075900


                      DC000001Z
                      DO 556-73 REQ
                      FBI-CJIS-WV
                      BIOMETRIC TECHNOLOGY CTR
                      1000 CUSTER HOLLOW RD
                      CLARKSBURG,WV 26306







                   UNITED STATES DEPARTMENT OF JUSTICE
                     FEDERAL BUREAU OF INVESTIGATION
              CRIMINAL JUSTICE INFORMATION SERVICES DIVISION
                           CLARKSBURG, WV  26306


DC000001Z
TCN WVFBIJM0Z-20220426082217-EDO-0000-96190
AGENCY CASE D26509922104


THE FBI IDENTIFIED YOUR TEN-PRINT SUBMISSION WHICH
CONTAINED THE FOLLOWING DESCRIPTORS:


NAME RIVERA AGUILAR,ARELY ANA LAURA


SEX      RACE      BIRTH DATE    HEIGHT   WEIGHT   EYES      HAIR
F        W         1992/12/21    000      UNK      UNK       UNK


STATE ID       BIRTH PLACE
NULL           TAMAULIPAS (MEXICAN STATE)


CITIZENSHIP
MEXICO


OTHER BIRTH                                 SOCIAL
DATES            SCARS-MARKS-TATTOOS        SECURITY    MISC NUMBERS


NONE                 NONE                   056-11-2452 NONE


ALIAS NAME(S)
NONE


END OF COVER SHEET







                   UNITED STATES DEPARTMENT OF JUSTICE
                     FEDERAL BUREAU OF INVESTIGATION
              CRIMINAL JUSTICE INFORMATION SERVICES DIVISION
                           CLARKSBURG, WV  26306


DC000001Z                                       NCN E2022116000000075900


BECAUSE ADDITIONS OR DELETIONS MAY BE MADE AT ANY TIME, A NEW COPY
SHOULD BE REQUESTED WHEN NEEDED FOR SUBSEQUENT USE.
                     - FBI IDENTIFICATION RECORD -


WHEN EXPLANATION OF A CHARGE OR DISPOSITION IS NEEDED, COMMUNICATE
DIRECTLY WITH THE AGENCY THAT FURNISHED THE DATA TO THE FBI.


NAME                                  FBI UCN        DATE REQUESTED
RIVERAAGUILAR,ARELY                   840702ND4      2022/04/26


SEX  RACE  BIRTH DATE  HEIGHT  WEIGHT  EYES  HAIR
F    W     1992/12/21  502     200     BRO   BLK


BIRTH PLACE
MEXICO


PATTERN CLASS                    CITIZENSHIP
LS LS LS LS LS LS LS LS LS LS    MEXICO


1-ARRESTED OR RECEIVED 2012/02/17  SID- TX50006186
   AGENCY-POLICE DEPARTMENT AUSTIN (TX2270100)
     AGENCY CASE-9074244254


   FINGERPRINT INFORMATION
     BSI/40028272849
     PRINT DATE/2012/02/17


     CHARGE 1-THEFT PROP >=$1500 < $20K 31.03(E)(4)(A) PC


   COURT- ()
     CHARGE-III/PC 28 03(A) CRIM MISCH GREATER THAN OR EQUAL $500 LESS
     THAN $1,500
     III/COURT DATE 20130524 D-1-DC-12-300342 CAUSE NBR MISD - CLASS A
     CONVICTED - LESSER CHARGE 2YRS   0MTHS   0DAYS PROBATIO


END OF PART 1 - PART 2 TO FOLLOW







                   UNITED STATES DEPARTMENT OF JUSTICE
                     FEDERAL BUREAU OF INVESTIGATION
              CRIMINAL JUSTICE INFORMATION SERVICES DIVISION
                           CLARKSBURG, WV  26306


DC000001Z                                       NCN E2022116000000075900
PART 2
                  - FBI IDENTIFICATION RECORD - FBI UCN-840702ND4
2-ARRESTED OR RECEIVED 2012/02/17A
   AGENCY-ICE ERO AUSTIN (TXICE4800)
     AGENCY CASE-159455826


   FINGERPRINT INFORMATION
     BSI/40028248269
     PRINT DATE/2012/02/17


     NAME USED-RIVERA-AGUILAR,ARELY
     CHARGE 1-ALIEN INADMISSIBILITY UNDER SECTION 212


RECORD UPDATED 2022/04/26


ALL ENTRIES CONTAINED IN THIS FBI RECORD ARE BASED ON
FINGERPRINT COMPARISONS AND PERTAIN TO THE SAME INDIVIDUAL.


THE USE OF THIS RECORD IS REGULATED BY LAW.  IT IS PROVIDED FOR OFFICIAL
USE ONLY AND MAY BE USED ONLY FOR THE PURPOSE REQUESTED.












I will file a non-joint motion to terminate on Wednesday, May 11, if I do not hear from
your office by then due to her upcoming MCH on June 1.  Thank you for your consideration
of this request.  I imagine you are inundated at this time!

Sincerely,

Whitney Drake
Senior Staff Attorney
she/her

American Gateways
Legal Advocacy for Immigrant Survivors
314 E. Highland Mall Blvd. | Suite 501 |Austin | TX | 78752 | P: 512-478-0546 x 207 | F: 512-387-2650
www.americangateways.org ∣ Facebook ∣ Twitter ∣ Instagram 
American Gateways depends on support from our community to fulfill our mission. To donate, click here.
This email and any files attached are privileged and confidential and is/are intended only for the individual named.  If you
are not the intended recipient or otherwise have reason to believe that you have received this message in error, please
notify the sender by email, and delete this message immediately from your computer.  Any other use, retention,
dissemination, forwarding, printing, or copying of this message and any attachments is strictly prohibited.
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http://www.americangateways.org/
https://www.facebook.com/americangateways
https://twitter.com/amergateways
https://www.instagram.com/americangateways/
https://connect.clickandpledge.com/w/Organization/americangateways/paymentwidget/e978ec98-874b-4001-a4ae-9dc9a563d647



