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In this case, the record contains the petitioner's affidavits, joint bank statements, a joint credit union 
statement, copies of 2005, 2006 and 2007 federal income tax returns showing the petitioner's filing 
status as married filing jointly with D-J-, copies of electronic mail messages, copies of greeting cards, 
photographs of the petitioner with D-J- at their wedding and on various other occasions, and affidavits 
from her mother, uncle and cousin. In its prior decision, the AAO explained that the financial 
documents were dated shortly before the petitioner and D-J- separated, the electronic mail messages are 
unidentified and incomplete and the photographs showed only that the petitioner and D-J- were pictured 
together on several unidentified occasions. Additionally, the copies of the joint tax returns were not 
accompanied by any evidence that they were actually filed with the Internal Revenue Service (IRS). On 
motion, counsel submits a brief and an additional statement from the petitioner. 

Counsel argues that the previously submitted bank statements and tax returns show that the petitioner 
and D-J- co-mingled their assets after their marriage and show that the petitioner entered the marriage in 
good faith upon marrying him. The joint bank statements show minimal activity and do not indicate 
that the petitioner and her husband used it for shared financial interests. As previously determined by 
the AAO, the tax returns carry little evidentiary weight because they were not accompanied by any 
proof that they were actually filed with the Internal Revenue Service (IRS). On motion, counsel states 
that the petitioner requested copies of her returns from the IRS and would forward them to the AAO. 
To date, over seven months later, the AAO has received no evidence that the joint tax returns were 
actually filed. 

Counsel further asserts that the petitioner's previously submitted affidavits and the statements from her 
family provided clear and convincing evidence of her good-faith marriage. As explained in the AAO's 
prior decision, the petitioner recounted how she met D-J- through a matchmaking site on the internet 
and how the two began communicating through electronic mail messages, but failed to provide 
sufficiently detailed and probative information regarding the petitioner's courtship, wedding, shared 
residence and experiences with her husband, apart from the abuse. Additionally, the petitioner's 
family members attested that the petitioner was happy with D-J- and that they attended her wedding, 
but did not provide complete and detailed information explaining how they acquired their knowledge of 
the petitioner's marriage? On motion, the pfti.tioner submits a statement briefly listing the locations 
and dates of previously submitted photographs. She does not provide any further, probative 
information regarding, for example, her early relationship with D-J-, her decision to marry him, their 
wedding, shared residence and other experiences. The petitioner's brief statement submitted on motion 
is insufficient to establish her good-faith entry into the marriage by clear and convincing evidence. 

Further, counsel argues that the AAO failed to consider the approved Form I-130 Petition for Alien 
Relative filed by the petitioner's husband on her behalf as evidence of her good-faith entry into the 
marriage pursuant to 8 C.F.R. § 245.l(c)(8)(v). However, that regulation prescribes that when a visa 
petition based on the same marriage is approved, it will generally be considered primary evidence of 
eligibility for the bona fide marriage exemption unless users determines additional evidence is 

3 On motion, counsel incorrectly asserts that the AAO improperly dismissed the affidavits submitted by the 
petitioner's family because they were dated shortly before the petitioner and D-J- separated. Counsel 
misunderstands the AAO's decision. The portions of the AAO's decision quoted in counsel's brief referred to the 
bank statements and other documents submitted and not to the affidavits from her family members. 
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needed. 8 C.F.R. § 245.l(c)(8)(v). The fact that a visa petition based on the marriage in question was 
previously approved does not automatically entitle the beneficiary to subsequent immigrant status. 
See INS v. Chadha, 462 U.S. 919, 937 (1983); Agyeman v. INS., 296 F.3d 871, 879 n.2 (9th Cir. 
2002) (In subsequent proceedings, "the approved petition might not standing alone prove ... that the 
marriage was bona fide and not entered into to evade immigration laws."). 

Moreover, although similar, the parties, statutory provisions and benefits procured through sections 
204(a)(1)(A)(i) (Form I-130) and 204(a)(l)(A)(iii) (Form I-360) of the Act are not identical. The 
petitioner's husband was the petitioner and bore the burden of proof in the prior Form I-130 
adjudication, in which he was required to establish his citizenship and the validity of their marriage. 
Section 201(b)(2)(A)(i) of the Act, 8 U.S.C. § 1151(b)(2)(A)(i); 8 C.F.R. §§ 204.l(f), 204.2(a)(2). In 
contrast, in this case, the petitioner bears the bu.rden of proof to establish not only the validity of their 
marriage, but also that she entered the marriage in good faith by clear and convincing evidence, a 
heightened standard of proof. Section 204(a)(l)(A)(iii)(I) of the Act, 8 U.S.C. § 1154(a)(1)(A)(iii)(l); 8 
C.F.R. § 204.2(c)(l)(iv). Throughout these proceedings, the petitioner has been notified three times that 
additional evidence beyond the approved Form I-130 was required and she has had three opportunities 
to submit additional affidavits or documentation. As previously discussed, the evidence submitted 
below and the petitioner's brief statement on motion do not provide clear and convincing evidence of 
her entry into the marriage in good faith. Accordingly, she has not established her eligibility for the 
bona fide marriage exemption at section 245(e)(3) of the Act and section 204(g) of the Act 
consequently bars approval of this petition. 

Eligibilityfor Immediate Relative Classification 

Because the petitioner is not exempt from section 204(g) of the Act, she has also failed to demonstrate 
her eligibility for immediate relative classification, as required by section 204(a)(1)(A)(iii)(II)(cc) of the 
Act and as explicated in the regulation at 8 C.F.R. § 204.2(c)(l)(iv). 

Conclusion 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). On motion, the petitioner 
has not overcome the grounds for dismissal of her appeal. She has not demonstrated that she is exempt 
from the bar to approval of her petition under section 204(g) of the Act, and that she is eligible for 
immediate relative classification based on her marriage. Accordingly, the petitioner is ineligible for 
immigrant classification under section 204(a)(l)(A)(iii) of the Act on these two grounds and the appeal 
will remain dismissed. 

ORDER: The motion is granted. The March 13, 2013 decision of the Administrative Appeals 
Office is affirmed. The petition remains denied. 


