
 

There is no review of 
probable cause by a judge or 
neutral magistrate as 
required by the 4th 
Amendment, either before 
issuing a detainer or after ICE 
takes custody. 

It’s not clear what 
investigation or 
evidence ICE will use 
to make this claim or 
whether there is any 
check on if it is 
correct. These boxes 
reflect general 
database searches 
that ICE commonly 
performs, but do not 
necessarily amount 
to probable cause. 

ICE says this form 
should not affect bail 
or other custody 
decisions. In 
practice, however, 
courts and jails often 
use detainers against 
people. 

The form must be 
served on the 
immigrant for it 
to take effect. 

Requests the local agency to sign that 
the detainer was served on the 
detainee. However it is not clear what 
ICE will do if this notice is not 
provided to the detainee. 

No process for the subject of the request 
to contest the information or allegations 
made on the form. 

Requests notice of 
release and extra 
48 hours 
detention. 

ICE asserts they have 
probable cause of 
removability, but state laws 
generally require local law 
enforcement to have  
probable cause of a crime to 
arrest or detain someone, 
not of a civil immigration 
violation. 


