Key Points from CIS Ombudgal Call, 9/12/2011
Gail Pendleton notes, with additions from Julie Dinnerstein
Her contact email = Rena.Cutlip-Mason@dhs.gov

NOTES:  

· If a question on the list we sent her (attached at end) is not addressed here, it means she's checking on it

· Where she's asking for examples, you can redact but (this is from me) if you want the case fixed, you need to give them the case info so they can pull the file and fix it.

· They have a bunch of meetings coming up where you can meet them and see their office.  See VAWA Updates notices for details.

· Use DHS 7001 for case problems; can download from CIS website (search for ombudsman or form itself) and can do on-line if in TX or DC (pilot project).

DA for those affected by pending derivative guidance

While awaiting the guidance on derivatives, those in limbo should be getting deferred action.  Rena knows this is true for those who filed before they aged out but aged out before adjudication.  She thinks it's also true for those who only got their Us until they turned 21, but she's checking on that.

CR double-box-checking waiver

They are working on this and would like examples of issues arising when people check more than one box for the CR waiver.  Q was about how to show DV waiver for DV natz exceptions but no answer on that yet.

Training local LEOs

DHS is doing resource guide for local leo that will include DHS resources they can contact to have Qs answered and FAQs focusing on common Qs that come up when they training LEOs, including old cases and indirect victims.  Should be done at end of October

Any consular processing problems

Send them to her.  This includes VAWA follow-to-join and KCC processing problems

U AOS late filing (mainly for those who had interim relief)

They are granting extensions in these cases, even if filed after deadline, which then allows time to do AOS where you missed the deadline.  Send her examples of interim relief recipients who got less than the 1 year U visa grant mentioned in the memo, so they can see how CIS may have created the problem.

So, to review, if you missed the AOS deadline for a U interim relief applicant, file a request for extension (I-539).
CPS & EEOC Certifications

They think they've fixed the EEOC problem.  Send examples of RFEs saying either EEOC or CPS can't sign to her, please.  

Qs asked during call (these from Julie Dinnerstein)

I-539s
1.     Question:  We prefer to file the I-539s within a few weeks of the client entering the US because our clients live challenging lives and they might not be able to reach out to us (or be reachable) within the 60 day window before the U derivative status expires.  Most of the time, our I-539s are receipted in and adjudicated.  Occasionally, our I-539s are rejected and we are told to file only in the 60-day window before expiration. I asked – is there a policy of when we can submit the U I-539s and, if not, can that policy be put in place that I-539s can be adjudicated upon entry:  
Answer:  The Ombudsman will enquire.  
 
2.     Question:  Most I-539s (where there is no age-out issue) grant 4 years of U derivative status after entry.  A few, however, grant less than 4 years (where there is no age out issue).  We cannot figure out why.  Is there some other reason?  
Answer:  The Ombudsman will enquire.  
I-193s
1.     Question:  Why won’t USCIS print approval notices for I-193s?
 
Answer:  The Ombudsman will enquire.  
 
2.     Question:  Why won’t State respect USCIS’ approvals of I-193s?  
Answer:  State is looking into it post-June 20th call.  
 
3.     Question:  Can CBP be encouraged to adjudicate I-193s at the northern or southern borders?
 
Answer:  The Ombudsman will enquire.
 
 
I-192s
            Question:  Can we get grounds of inadmissibility that have been waived by USCIS listed so it’s clear that the same issues don’t need to be readjudicated by State?  
Answer:  The last person the Ombudsman office spoke to from USCIS did not even realize that the grounds were not being printed on the I-192 approvals.  The Ombudsman’s office will get to them and confirm that it is not currently happening but that it would be a good idea if it could happen.
 
Qs sent ahead of time 
Qs for VAWA/U/T CIS Ombuds office call

on Monday, September 12, 2011

A.
CR Waivers

In the case of checking both boxes for DV and divorce, how we would know on which basis the case was approved in order to advise the client on their eligibility for naturalization? [Some of the requirements for normal natz are waived for those who get status based on DV]

B.
VAWA Self-Petitions

1.
How does USCIS evaluate the pattern of abuse in terms of location?  In other words, how best can the petitioner address the fact that while some of the major physical abuse occurred in the petitioner’s home country, the pattern of abuse continued when the petitioner moved into the United States. 

2.
What is your definition of “new evidence not available at the time the Form I-360 was approved by the VSC” as used in USCIS’ Policy Memo dated December 15, 2010 regarding the VAWA revocation policy? Does this include evidence regarding the alien’s background and/or admissibility that was in the alien’s A file prior to adjudication of the I-360, but not included with the I-360 filing? Or is CIS presumed to have notice at the time of self-petition adjudication of anything in an existing file?
 

3.
If a person has an approved I-360 and their child is outside the US it is possible for the child to "recapture" the parent's priority date? Example:
A woman removed conditions on her green card (gained by USC spouse's I-130) by proving domestic abuse.  That spouse had filed an I-130 for her son, his stepchild.  Would VSC agree that that child is a derivative, as the benefit was based on VAWA?  Then can we "recapture" the priority date for him?
C.
U Visas

1.
 On U visa cases in which the dependents are outside the US, what can we do to assure the cases get forwarded properly to the consulates?

There seems to be a bit of a disconnect in getting the files to the consulates

Currently. we've had a case stuck there [at KCC] without being forwarded to the consulate for over a year--maybe a year and a half.  We called them after about 6 months and it was just sitting there without being forwarded to the consulate--I think it's mainly a problem with overseas process--because they just said something like "oh, you're right, it's still here," like they were surprised it was there. It sounded as if they didn't have a system to take care of the cases and track the ones that need to be forwarded.  In any event, it still hasn't gone.  One of the VSC people was at a training here and we hit him up for help, but he hasn't gotten back to us yet.  Just seemed like they didn't have a good system in place for these kinds of overseas cases, rather than just being a horrible fluke on our part. 

2.
After a person’s “U Visa” is approved by USCIS in Vermont- and then after approval the person moves to a different address, where is the person supposed to send the change of address? Does the person file an AR-11 or does the person send a change of address letter to the U Visa unit? 

 

3.
For derivatives granted the U whose status will expire prior to their completing 3 years with U status because they reach 21, can we apply for extension of status for them so they can complete the 3 years and then apply for extension of status?

4.
When is the guidance on age-out and other derivative issues going to come out?  What is CIS doing for the hundreds of derivatives in limbo now? Can we please get a ballpark figure of how many such cases VSC has on hold? And how many derivatives whose U status has been terminated at 21? This is from Gail.  Congress wants this data; if you can't give it to us, can you give it to them?  If so, let's talk about how to make that happen.

5.
We have faced one hell of a time trying to get Cook County Jail to take fingerprints for a U visa applicant in criminal custody.  The VSC faxed the notice directly to the jail, we have gone back and forth and sent multiple requests with fingerprint cards, and the jail absolutely refuses to take the prints without a signed court order.  If the Ombudsman's Office can assist, we would be extremely grateful for guidance.  

6.
Do you have any suggestions or ideas for funding sources (beyond the Office on Violence Against Women) for law enforcement to support their work doing U visa certifications? Minimally, could you convey to DHS that it's emerging as a bigger problem than even law enforcement attitudes in some places?

7.
Is there any way that the fingerprint requirement can be waived or satisfied in an alternative method for U visa derivatives that are residing abroad?  Currently it is my understanding that these derivatives can only be fingerprinted at the US Embassy abroad.  However in most countries they need a passport to be allowed to enter the Embassy and be fingerprinted.  For derivatives that do not have a passport and cannot get one or at least not in a timely manner (location of father is unknown and mother’s petition for sole custody will take several months), they have no way to fulfill this requirement and risk having their petitions deemed abandoned.

 

Some possible alternatives would be to work with the Embassies abroad to make an exception to the passport requirement for purposes of fingerprinting; allow for fingerprinting by third party private providers; or allow the criminal history check requirement to be satisfied through alternative means such as affidavits and criminal history background checks.

8.
I would like to know if a U visa is considered an admission making someone eligible for adjustment of status based on marriage to a USC.  My client entered EWI so if the U is considered an admission then she can adjust …I cannot find anything on point.

 
� Gail Pendleton, Co-Director of ASISTA Immigration Assistance, compiled these questions from the field.  
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