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private matter, and the time when a woman
has to suffer in silence because the criminal
who is victimizing her happens to be her hus-
band or boyfriend has past. Together—at the
federal, state, and local levels—we have been
steadily moving forward, step by step, along
the road to ending this violence once and for
all. But there is more that we can do, and
more that we must do.

The Biden-Hatch Violence Against Women
Act of 2000 accomplishes two basic things:

First, the bill reauthorizes through Fiscal
Year 2005 the key programs included in the
original Violence Against Women Act, such
as the STOP, Pro-Arrest, Rural Domestic Vi-
olence and Child Abuse Enforcement, and
campus grants programs; battered women’s
shelters; the National Domestic Violence
Hotline; rape prevention and education grant
programs; and three victims of child abuse
programs, including the court-appointed spe-
cial advocate program (CASA).

Second, the Violence Against Women Act
of 2000 makes some targeted improvements
that our experience with the original Act has
shown to be necessary, such as—

(1) Authorizing grants for legal assistance
for victims of domestic violence, stalking,
and sexual assault;

(2) Providing funding for transitional hous-
ing assistance;

(3) Improving full faith and credit enforce-
ment and computerized tracking of protec-
tion orders;

(4) Strengthening and refining the protec-
tions for battered immigrant women;

(5) Authorizing grants for supervised visi-
tation and safe visitation exchange of chil-
dren between parents in situations involving
domestic violence, child abuse, sexual as-
sault, or stalking; and

(6) Expanding several of the key grant pro-
grams to cover violence that arises in dating
relationships.

Although this Act does not extend the Vio-
lent Crime Reduction Trust Fund, it is the
managers’ expectation that if the Trust
Fund is extended beyond Fiscal Year 2000,
funds for the programs authorized or reau-
thorized in the Violence Against Women Act
of 2000 would be appropriated from this dedi-
cated funding source.

Several points regarding the provisions of
Title V, the Battered Immigrant Women
Protection Act of 2000, bear special mention.
Title V continues the work of the Violence
Against Women Act of 1994 (“VAWA”") in re-
moving obstacles inadvertently interposed
by our immigration laws that many hinder
or prevent battered immigrants from fleeing
domestic violence safely and prosecuting
their abusers by allowing an abusive citizen
or lawful permanent resident to blackmail
the abused spouse through threats related to
the abused spouse’s immigration status. We
would like to elaborate on the rationale for
several of these new provisions and how that
rationale should inform their proper inter-
pretation and administration.

First, section 1503 of this legislation allows
battered immigrants who unknowingly
marry bigamists to avail themselves of
VAWA'’s self-petition procedures. This provi-
sion is also intended to facilitate the filing
of a self-petition by a battered immigrant
married to a citizen or lawful permanent
resident with whom the battered immigrant
believes he or she had contracted a valid
marriage and who represented himself or
herself to be divorced. To qualify, a marriage
ceremony, either in the United States or
abroad, must actually have been performed.
We would anticipate that evidence of such a
battered immigrant’s legal marriage to the
abuser through a marriage certificate or
marriage license would ordinarily suffice as
proof that the immigrant is eligible to peti-
tion for classification as a spouse without
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the submission of divorce decrees from each
of the abusive citizen’s or lawful permanent
resident’s former marriages. For an abused
spouse to obtain sufficient detailed informa-
tion about the date and the place of each of
the abuser’s former marriages and the date
and place of each divorce, as INS currently
requires, can be a daunting, difficult and
dangerous task, as this information is under
the control of the abuser and the abuser’s
family members. Section 1503 should relieve
the battered immigrant of that burden in the
ordinary case.

Second, section 1503 also makes VAWA re-
lief available to abused spouses and children
living abroad of citizens and lawful perma-
nent residents who are members of the uni-
formed services or government employees
living abroad, as well as to abused spouses
and children living abroad who were abused
by a citizen or lawful permanent resident
spouse or parent in the United States. We
would expect that INS will take advantage of
the expertise the Vermont Service Center
has developing in deciding self-petitions and
assign it responsibility for adjudicating
these petitions even though they may be
filed at U.S. embassies abroad.

Third, while VAWA self-petitioners can in-
clude their children in their applications,
VAWA cancellations of removal applicants
cannot. Because there is a backlog for appli-
cations for minor children of lawful perma-
nent residents, the grant of permanent resi-
dency to the applicant parent and the theo-
retical available of derivative status to the
child at that time does not solve this prob-
lem. Although in the ordinary cancellation
case the INS would not seek to deport such
a child, an abusive spouse may try to bring
about that result in order to exert power and
control over the abused spouse. Section 1504
directs the Attorney General to parole such
children, thereby enabling them to remain
with the victim and out of the abuser’s con-
trol. This directive should be understood to
include a battered immigrant’s children
whether or not they currently reside in the
United States, and therefore to include the
use of his or her parole power to admit them
if necessary. The protection offered by sec-
tion 1504 to children abused by their U.S. cit-
izen or lawful permanent resident parents is
available to the abused child even though
the courts may have terminated the parental
rights of the abuser.

Fourth, in an effort to strengthen the hand
of victims of domestic abuse, in 1996 Con-
gress added crimes of domestic violence and
stalking to the list of crimes that render an
individual deportable. This change in law has
had unintended negative consequences for
abuse victims because despite recommended
procedures to the contrary, in domestic vio-
lence cases many officers still makes dual
arrests instead of determining the primary
perpetrator of abuse. A battered immigrant
may well not be in sufficient control of his
or her life to seek sufficient counsel before
accepting a plea agreement that carries lit-
tle or no jail time without understanding its
immigration consequences. The abusive
spouse, on the other hand, may understand
those consequences well and may proceed to
turn the abuse victim in to the INS.

To resolve this problem, section 1505(b) of
this legislation provides the Attorney Gen-
eral with discretion to grant a waiver of de-
portability to a person with a conviction for
a crime of domestic violence or stalking that
did not result in serious bodily injury and
that was connected to abuse suffered by a
battered immigrant who was not the pri-
mary perpetrator of abuse in a relationship.
In determining whether such a waiver is war-
ranted, the Attorney General is to consider
the full history of domestic violence in the
case, the effect of the domestic violence on
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any children, and the crimes that are being
committed against the battered immigrant.
Similarly, the Attorney General is to take
the same types of evidence into account in
determining wunder sections 1503(d) and
1504(a) whether a battered immigrant has
proven that he or she is a person of good
moral character and whether otherwise dis-
qualifying conduct should not operate as a
bar to that finding because it is connected to
the domestic violence, including the need to
escape an abusive relationship. This legisla-
tion also clarifies that the VAWA evi-
dentiary standard under which battered im-
migrants in self-petition and cancellation
proceedings may use any credible evidence
to prove abuse continues to apply to all as-
pects of self-petitions and VAWA cancella-
tion as well as to the various domestic vio-
lence discretionary waivers in this legisla-
tion and to determinations concerning U
visas.

Fifth, section 1505 makes section 212(i)
waivers available to battered immigrants on
a showing of extreme hardship to, among
others, a ‘‘qualified alien’ parent or child.
The reference intended here is to the current
definition of a qualified alien from the Per-
sonal Responsibility and Work Opportunity
Reconciliation Act of 1996, found at 8 U.S.C.
1641,

Sixth, section 1506 of this legislation ex-
tends the deadline for a battered immigrant
to file a motion to reopen removal pro-
ceedings, now set at 90 days after the entry
of an order of removal, to one year after
final adjudication of such an order. It also
allows the Attorney General to waive the
one year deadline on the basis of extraor-
dinary circumstances or hardship to the
alien’s child. Such extraordinary cir-
cumstances may include but would not be
limited to an atmosphere of deception, vio-
lence, and fear that make it difficult for a
victim of domestic violence to learn of or
take steps to defend against or reopen an
order of removal in the first instance. They
also include failure to defend against re-
moval or file a motion to reopen within the
deadline on account of a child’s lack of ca-
pacity due to age. Extraordinary cir-
cumstances may also include violence or
cruelty of such a nature that, when the cir-
cumstances surrounding the domestic vio-
lence and the consequences of the abuse are
considered, not allowing the battered immi-
grant to reopen the deportation or removal
proceeding would thwart justice or be con-
trary to the humanitarian purpose of this
legislation. Finally, they include the bat-
tered immigrant’s being made eligible by
this legislation for relief from removal not
available to the immigrant before that time.

Seventh, section 1507 helps battered immi-
grants more successfully protect themselves
from ongoing domestic violence by allowing
battered immigrants with approved self-peti-
tions to remarry. Such remarriage cannot
serve as the basis for revocation of an ap-
proved self-petition or rescission of adjust-
ment of status.

There is one final issue that has been
raised, recently, which we would like to take
this opportunity to address, and that is the
eligibility of men to receive benefits and
services under the original Violence Against
Women Act and under this reauthorizing leg-
islation. The original Act was enacted in 1994
to respond to the serious and escalating
problem of violence against women. A volu-
minous legislative record compiled after four
years of congressional hearings dem-
onstrated convincingly that certain violent
crimes, such as domestic violence and sexual
assault, disproportionally affect women,
both in terms of the sheer number of as-
saults and the seriousness of the injuries in-
flicted. Accordingly, the Act, through sev-
eral complementary grant programs, made it



