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 (1) The  Secretary of Homeland Security may adjust   the status of an alien admitted into the 
United States (or otherwise provided nonimmigrant status) under section   101(a)(15)(U)   to 
that of an alien lawfully admitted for permanent residence if the alien is not described in 
section   212(a)(3)(E)  , unless the Secretary  determines based on affirmative evidence that the 
alien unreasonably refused to provide assistance in a criminal investigation or prosecution, 
if         --      
 

 (A)   the alien has been physically present in the United States for a continuous period 
of at least 3 years since the date of admission as a nonimmigrant under clause (i) or (ii) 
of section  101(a)(15)(U)  ; and      

 
(B)   in the opinion of the Secretary of Homeland Security, the alien's continued 
presence in the United States is justified on humanitarian grounds, to ensure family 
unity, or is otherwise in the public interest.      

 
   
(2) An alien shall be considered to have failed to maintain continuous physical presence in the 
United States under paragraph (1)(A) if the alien has departed from the United States for any 
period in excess of 90 days or for any periods in the aggregate exceeding 180 days unless the 
absence is in order to assist in the investigation or prosecution or unless an official involved in 
the investigation or prosecution certifies that the absence was otherwise justified.    
 
 
(3)   Upon approval of adjustment of status under paragraph (1) of an alien described in 
section   101(a)(15)(U)(i)   the Secretary of Homeland Security may adjust the status of or issue 
an immigrant visa to a spouse, a child, or, in the case of an alien child, a parent who did not 
receive a nonimmigrant visa under section   101(a)(15)(U)(ii)   if the   11a/   Secretary considers 
the grant of such status or visa necessary to avoid extreme hardship.      
 
 
(4) Upon the approval of adjustment of status under paragraph (1) or (3), the   11a/   Secretary 
of Homeland Security shall record the alien's lawful admission for permanent residence as of 
the date of such approval.      
 
   
(5)(A)  The Secretary of Homeland Security shall consult with the Attorney General, as 
appropriate, in making a determination under paragraph (1) whether affirmative evidence 
demonstrates that the alien unreasonably refused to provide assistance to a Federal law 
enforcement official, Federal prosecutor, Federal judge, or other Federal authority investigating 
or prosecuting criminal activity described in section  101(a)(15)(U)(iii)             .              
   
(B) Nothing in paragraph (1)(B) may be construed to prevent the Secretary from consulting with 
the Attorney General in making a determination whether affirmative evidence demonstrates that 
the alien unreasonably refused to provide assistance to a State or local law enforcement official, 
State or local prosecutor, State or local judge, or other State or local authority investigating or 
prosecuting criminal activity described in section 101(a)(15)(U)(iii)             .              
    
	  


